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REMARKS 
uuum hiatus 

Oann ^ is n^v. pond-r^ -o iho arpl^uoo v h-nn > kt* ho.-n uund*u n> :uii> tha; -'k 
f\ v u^e >s o e^na\ J .a page k >rnmn>; a, a ; v W me > ^ n u the sa amm! o nml , 
as being redundant, in view of the "sodium hexametaphosphate" already recited in the claim. The 
pH and .sweetener recitations of Claims 28 and. 25 have, been added to Ciaitrs 2.1. Ad amendments 
are fully supported and entry is requested. 

Claims 23-31 stand rejected under 35 USC 1 03(a) as being unpatentable over Kohl ei at. 
(US 3,681,091). 

Claims 23 ; 25, 28 and 30 are rejected under 35 USC 103; a) as hemg unpatentable over 
, , ^ ^s N v ' v N ^ x v e v o s3 . v •> ,\ \ \ s \ v v 
\sn ni- N n X^a^y ^ s.-o.iu s y 

Applicants rcspeotb.dly traverse the rejection? in view of sole Claim 23, as now amended. 

For the record, all previous arguments in support of patentability continue to apply, but will 
u- v be *^p-\!k\-: ivu n s> tbe sake of He\ns 

At the. outset, it must again be submitted that it is counter-intuitive and, hence, non-obvious, 
ioo ao u .Jie , a % v>\snv .wo.ay - * dv r-e,-e>n t> v to K .a teem ma I a\o o, , . o^Vee i-s aeC 
The claimed method for treating dental erosion that has been caused by exposure of the teeth to acid 
reqmres a p.nuenhn pabera population tnd a parsu ui-u phosphate a^eut m t x e -^no^au d be^es tee 
thai is administered to such patient population at an acidic pH, none of which is explicitly or 
inherently disclosed by the combination of cited documents. 

^ i'n k ?>- the . v mhma ^ ^t .a ^ v> - y^n.-iV;' .auek\ a s s omm^oo tha the V. ^ 
grounds for rejection is based on a legal presumption of inherency iOvfice Action, page 7, lines .! 
os\l - ^. e *ht eaVo *>T. \ i.v os 00 n^t to vis the , 1 nwv *u rvd o nh spec fn t s 

ir^Vj>V. 3 0 u\ !.>s. - o L u-. \ ,\! 'ion-, plv^aed lv\c,aj\>, a^d *s e^ v k--* m p o\ some, 
'i:' s , w,s\, sm'\ v ,e- vy VS\ U r <\ . - ^ ^ ,y o\ ,w , - v 

Ov s 0s 

Like >0 4c she '0°1 patera' rclaos m ^orcun pk>mhm^ terpen; anon-han' ^00; HV\bs.v 
See column i, lines 29-31. 



Clearly, neither '940 nor t)9i addresses the problem of dental erosion, nor evidences any 
recognition of the present process. Nonetheless, both §103 releeuons inter inherency arid are 
grounded on ihut supposition. 

^- ^ *. s C ^ v " 0 ^ v , v s 0 ^ 

^ ^ vl St\\V . ^ v \W 

Vs 5 n ; ^ .n iCo en^ ,o o. t.on (v^ i>t » , ,->d, ; J k\ ^ the s* \i,d ado\osx^ n-c 
specific point at page 1725 ill. The Board notes; 

Inherency and obviousness are somewhat like oil and water ~ they ek> not mix well. 
As stated hy the Board at page 1725, five lines earlier, inherency.. ~\ . . is really an 
anticipation rationale , , 2' 

Furthenuoie, the Board additionally .notes at page H25 [I]; 

However. when an Examiner relies on inherency, it hi incumbent <m the Examiner 
to paint to the '"page and line" of the prior art which justifies an inherency theory. 
In that regard, the relevant case lavy also requires that: 

Inherency, however, may not he established by probabilities or possibilities. The 
mere fact that a certain thing may result from a given set of circom&iances is not 
sufficient. In re Robertson, &9 USPQ2d 19^9 sfed. Gr. 1999;. 
M^oou^ u o in-p^p° J U> est ihb-n pi-.-i ;;^enooo v^hen there ^ an ei^enev ev^l-^e that 
the alleged prior inventors appreciated at the time of their work all the elements of the invention. 
Schering Corp. v. Precision - Cosmei Co.. Inc., 614 K Supp. 1368, 227 USPQ 278 (LI Dei. 1985).. 

\eo^d? . i ;s ro^\ v H ^ snrvnned tea; s- ,^ ^ is u,>i , e;vp* ; y, oi-ads the \ ec^ 
^eieetvns u the lo^-m e,!-t . \X a \~h i\\ al of the rcK\ u-^s ot tnc k^d " i-f J; 1 02 cs - e^=:est^d 

Even assuming arguendo that §103 is a proper grounds for rejection of the claim as now 
llll^Lhllti ; t o MilnitiUtd th v the ^bV ;\ seeuen must fast, a uvutor ^f iasv. 

As noted above, the primary references, singly or In combination, In no way suggest, much 
:eso ooBe. ! ne Jont d fj^bvm ^ idd-e^-\i me p;cs, • 5 noe*n^n. the pemeohn pvble v. 
facing the inventor EMLi^L^i3MiS£f?^ ^ determining obviousness;. It is error to focus solely on the 
product created, rather than on the obviousness or non-obviousness of its creation. Thus, the 
vpscsf.oe (s ^ictne v-hr the w ,-k\ d,d lc to* ho-n ^ i-. > ^oa. ei ^d^r \kt p;ov 
;c ,a,emp^i.p ,esohe the p^ N Mem ^|vn y rnj n;o i^uyi-n L v.as A^-ks-e; U\ p^loo v^\,, ^\ 
the Invention is always relevant, in re Wright. 848 F 2d 1216. 6 U.S.P.Q. 2d 1959, 1961. 1962 -.Fed. 
Ch. 1988;; emphasis supplied. 
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In addition, when a person, having me references before him and not cognkant of 
Applicant's disclosure, would nor. be in formed that a problem (solved by Applicant's claimed 
invention) ever existed such referc-K.e^ (which never recognized the nsohieru; s-:>lijl.lJ.vlii'I^:'. 
MS^^ysl.j^.^ihifion, The references were thus improperly ^..ombmed since there is no suggestion 
iu either of them thai they can be combined to produce die result oNaioed by the claimed invention. 
/* r,> Shaffer. 229 F.2d47o, 1C& U.S.F.Q. 326, 329 (C.C P. A 1956); emphasis supplied. 



Submitted herewith, along with the IDS form, is the Abstract of the Reussuer article, 
previously discussed. Note that Renssner does relate to molar erosion but selects monocalcium 
; ,-\> ^o.^'vio,^^: ..v\- dw „ >vo w^^^u/^v 

V x , ^ C v V v S S ^ 

phosphate/pli/carbonation elements now recited in the claim and the arguments presented, early and 
favorable actiou is requested. 



b^uj rk-!vni^ 



Respectfully submitted, 



THE PROCTER & GAMBLE COMPANY 



0:moiiv> No. 2^5: 




